Martin Frick

lic.iur., LL.M.

The Polluter Pays Principle
as a Swiss Constitutional
Principle

The Relevance of EC Experience

2002

Stampfli Verlag AG, Bern
Schulthess Juristische Medien AG, Zurich



Table of Contents

I 1o oo [ T o] ISR URRURN 7
1. Development and meaning of the polluter pays principle ... . 9
A. The OECD interpretation of the polluter pays principle........................ 9
B. The polluter pays principle in secondary Community legislation ... . 11
1. First environmental action programme

and Recommendation 1975/436. ... . ... ... 11
2. Further development ...l 14
C. Thepolluter pays principle in Swiss environmental law.. ... . 15
[11. The polluter pays principle as a constitutional principle. ... 19
A. European Community Treaty................................................. 19
1. Meaning of the polluter pays principle

asenshrined inArt. 174 (2) EC Treaty..................ooooooi 19
2. Status of the polluter pays principle. ... ... 23

a Academicdiscussion ... 23

b. State of the case-law ... 25
B. Federal Constitution............. . . 29

1. Meaning of the polluter pays principle as enshrined in Art. 74(2)FC..29
2. Status of the polluter pays principle

IV . CONCIUSION. . 37

Bibliography............ . 39



